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I hereby certify that this correspondence is being deposited with the United 
States Postal Service as first class mail in an envelope addressed to: 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 

December 16. 2004 



David Loretto (Reg. No. 44,374) 



RESPONSE TO NOVEMBER 16. 2004 AND NOVEMBER 30. 20Q4, 
OFFICE COMMUNICATIONS 



Sir: 



The enclosed Amended Appeal Brief and Amendment After Final were prepared 
in response to the Office communication mailed on November 16, 2004, which rejected the 
Amendment After Final submitted by Applicants on July 29, 2004, and a telephone 
communication with Examiner Nguyen on November 30, 2004, directed to the Amendedment 
After Final and the Appeal Brief submitted on July 29, 2004. 
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After these papers were prepared for filing. Applicants received the Office 
communication dated November 30, 2004, directed to the Appeal Brief. As set forth below. 
Applicants submit that the revised Amendment After Final and Amendended Appeal Brief are 
responsive to the Office communication mailed on November 30, 2004. 

AMENDMENT AFTER FINAL 

In the November 16, 2004, Office communication, the Examiner declined to enter 
the proposed Amendment After Final on the grounds that it raised issues that would require 
further consideration and/or search and presented new claims without canceling a corresponding 
number of finally rejected claims. The Examiner further noted that the amendment was non- 
responsive because each claim had not been provided with the proper status identifier. 

On November 30, 2004, the Examiner notified Applicants, by telephone, that they 
should submit a revised Amendment After Final, with new claims 21-26 omitted and the status 
of all claims properly identified. Applicants then prepared the enclosed revised Amendment 
After Final. 

Applicants submit that, since the Office communication mailed on November 30, 
2004, addresses solely the Amended Appeal Brief, the enclosed Amendment After Final- 
prepared in light of the November 16, 2004, Office communication, and the November 30, 2004, 
telephone conversation with Examiner Nguyen—is fully responsive to.the November 30, 2004, 
Office communication. 
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AMENDED APPEAL BRIEF 

During the November 30, 2004, telephone conversation, the Examiner notified 
Applicants that the Appeal Brief was non-compliant, since it improperly referenced new claims 
21-26, which had not been entered. The Examiner further explained that the statement in the 
Appellate Brief regarding the separate patentability of Groups I-III, as required under 
1 .192(c)(7), was deficient. The Examiner suggested submission of a revised and compliant 
Appellate Brief, with all references to claims 21-26 excised and including a compliant statement 
of separate patentability, as appropriate. Applicants then prepared the enclosed Amended 
Appellate Brief 

As noted, the Office communication mailed November 30, 2004, was received by 
Applicants after the Amended Appeal Brief had been prepared. The November 30, 2004, Office 
communication indicates that the Appellate Brief mailed July 29, 2004, was not acceptable 
because "the applicant does not identify which group of claims stand or fall together," an issue 
that had been raised by the Examiner, by telephone, on November 30, 2004. Applicant 
respectfully submits that, since the Amended Appeal Brief was revised to contain only one group 
of claims, no statement or argument for separate patentability is required, pursuant to 35 C.F.R. § 
1.192(c)(7), and such statement has been omitted. 

Accordingly, Applicants submit that the Amendended Appeal Brief is fully 
responsive to the Office communication mailed on November 30, 2004. 
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Applicants wish to express their thanks to the Examiner for identifying the non- 
compliant features of the Appellate Brief and Amendment After Final submitted on July 29, 
2004, and for providing Applicants with an opportunity to submit the enclosed Amended Appeal 
Brief and revised Amendment After Final. 

Respectfully submitted, 



Dated: December 16. 2004 By: \^ - A ~ 

David Loretto 

Reg. No. 44,374, for; 

Gary M. Butter 
Reg. No. 33,841 



Attorneys for Applicant(s) 

BAKER BOTTS L.L.P. 
30 Rockefeller Plaza, 44th floor 
New York, New York 101 12-0228 
(212) 408-2500 
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